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APPEALS - Ground of law - Validity - Ground 7 having questioned

jurisdiction of court is one of law - Which is competent to sustain the
appeal - Even if leave was not obtained for other grounds (H6)

Olabomi v. Oyewole p. 3319

APPEALS - Issues - Grounds - Abandoned - Fate - Grounds not
utilized in the raising of issues - Are taken as abandoned - And court
may strike them out (H1) Maigari v. State p. 3251

APPEALS - Nature & purpose of - Appeal is continuation of an ac-
tion - And no new issues can be raised on appeal (H16) Nnakwe v.

State p. 3273

APPEALS - Stay of execution - Grant - Stay of execution pending
appeal is granted - Where judgment is executory - Though the stay
merely suspends rights of successful party - Until appeal is decided
(H5) Olabomi v. Oyewole p. 3319

CHARGES - Preferment - Jurisdiction - Appellant having entered
FCT was rightly charged in its HC - As entry required in Penal Code
s. 4(2)(b) - And the decision in Njoven’s case were satisfied (H11)
Nnakwe v. State p. 3273

CHARGES - Preferment - Validity - Powers of AG Federation - Hav-
ing been statutorily empowered - The AG validly issued the fiat to
counsel - For prosecution of appellant in counts 3 & 4 in the FCT

(H14) Nnakwe v. State p. 3273

CONSTITUTIONAL LAW a“Tourist traffic” - Meaning of - The words
as used in item 60(d) of 2" schedule of the Constitution - Alludes to

ingress and egress of tourists from other countries (H1) A-G Federa-
tion v. A-G Lagos State p. 3119

CONSTITUTIONAL LAW - Constitution - Interpretation - Intention
of the framers of words used in item 60(d) of the Constitution - Is to
confine the powers of National Assembly - To regulation of tourist

traffic (H2) A-G Federation v. A-G Lagos State p. 3119



INDEX OF SUBJECT MATTER IN (2013) 7 KLR

CONSTITUTIONAL LAW - Constitution - Supremacy - The powers
of NA & State HA to legislate on a given matter - Must be traceable to
the Constitution - As any legislation outside Constitutional provision -

Is null and void (H5) A-G Federation v. A-G Lagos State p. 3119

CONSTITUTIONAL LAW - National Assembly - Power - Extent of -
NA cannot in exercise of its powers - Confer authority on FG to

engage in matters - Which ordinarily ought to be responsibility of
State Government (H3) A-G Federation v. A-G Lagos State p. 3119

COURTS - Competence of - Basis - Court is competent when it is
properly constituted - With the subject matter within its jurisdiction -
And the case initiated by due process of law (H8) Nnakwe v. State p.
3273

COURTS - Pleadings - Binding nature - As parties have settled issues
of admitted and disputed facts - The High Court and CA ought to
have identified same - In arriving at their decisions (H4) Gbadamosi

v. Akinloye p. 3225

CRIMINAL PROCEDURE - AG Federation - Represented by proxy -
Challenge - Authority of counsel to prefer charge on behalf of the

AG - Cannot be questioned by any other person (H3) Nnakwe v.
State p. 3273

CRIMINAL PROCEDURE - AG’S power - Delegation - Extent of -
Count 4 cannot be excised from other preceding counts - As it arose
from same transaction - And was incidental to the offences for which
fiat was given (H5) Nnakwe v. State p. 3273

CRIMINAL PROCEDURE - Appeal - AG’s Fiat - Duration of - On
authority of Ebe v. COP - AG need not issue fresh fiat - Before coun-
sel can proceed with prosecution of appeals - Arising from the charge

(H15) Nnakwe v. State p. 3273

CRIMINAL PROCEDURE - Commencement - AG Federation - Powers
- By Constitution 1999 s. 174(1) - He can inter alia institute and
discontinue - Criminal proceedings against any person in any court
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in Nigeria - Other than a Court Martial (H13) Nnakwe v. State p.
3273

CRIMINAL PROCEDURE - Confession - Conviction - So long as a
confession is positive and voluntary - It is enough to found a convic-
tion (H2) Adeleke v. State p. 3093

CRIMINAL PROCEDURE - Court - Jurisdiction - Statutory confer-
ment - Court must be satisfied that offence is directly donated - By

jurisdiction conferred in the enabling law (H9) Nnakwe v. State p.
3273

CRIMINAL PROCEDURE - Jurisdiction - Basis - Court assumes juris-
diction in criminal trial - Where justice will be attained by it - And
accused was apprehended within its judicial division - As well as for
convenience of witnesses (H6) Nnakwe v. State p. 3273

CRIMINAL PROCEDURE - Multiple charges - Trial of - Jurisdiction -
As offences in counts 1 & 2 and those in counts 3 & 4 - Were com-
mitted in the course of same transaction - Any of the States HC where
the offence(s) occurred - Can entertain the case (H12) Nnakwe v.

State p. 3273

CRIMINAL PROCEDURE - Party - Legal representation - Right to -
By Constitution 1999 s. 36 - Every party to a case has right of repre-
sentation - By counsel of his choice (H1) Nnakwe v. State p. 3273

CRIMINAL PROCEDURE - Proof - Circumstantial evidence - In the
absence of direct testimonies of eye witnesses - Evidence of circum-
stances that can prove a proposition with accuracy of mathematics -

Is sufficient to prove the offence charged (H6) Maigari v. State p.
3251

CRIMINAL PROCEDURE - Proof - Purpose - It is to the effect that if
the essential ingredients of offence have been proved by prosecution
- The charge is proved beyond reasonable doubt (H1) Adeleke v.
State p. 3093
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CRIMINAL PROCEDURE - Unlawful proceeding - Failure to object -
Where accused fails to raise objection to such a procedure at trial -
He cannot be allowed to raise same at appellate stage (H4) Nnakwe

v. State p. 3273

DAMAGES - Award - Sustainability - As no evidence was taken in
HC - The alleged trespass leading to award of N500,000 damages

was not proved - And CA was in error to affirm the award (HS5)
Gbadamosi v. Akinloye p. 3225

JUDGMENTS - Declaratory judgment - Appeal - Relief - Where court
delivers such judgment - Party appealing may be granted injunction

- But never a stay of execution pending determination of appeal
(H3) Olabomi v. Oyewole p. 3319

JUDGMENTS - Declaratory judgment - Meaning - It is judgment that
proclaims the existence of a legal relationship - But does not contain
any order which may be enforced against defendant (H1) Olabomi

v. Oyewole p. 3319

JUDGMENTS - Declaratory judgment - Rights - Infringement - Once
rights declared are infringed - Fresh proceedings are needed for en-

forcement - As the judgment cannot be enforced by execution (H2)
Olabomi v. Oyewole p. 3319

JUDGMENTS - Executory judgment - Meaning - It is order that states
the respective rights of parties - And orders defendant to act in a

particular way - Or refrain from interfering with plaintiff’s right (H4)
Olabomi v. Oyewole p. 3319

JUDICIAL PRECEDENTS - Stare decisis - Purpose - The principle is
that lower courts are bound by ratio decidendi of higher courts - To
ensure uniformity in decision making - And enhance development
of coherent body of laws (H10) Nnakwe v. State p. 3273

JURISDICTION - Fundamentality of - It is bedrock of adjudication
that cannot be conferred by consent of parties on court - And it can
be raised at any stage - As absence of same renders the whole pro-
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ceeding a nullity (H7) Nnakwe v. State p. 3273

JURISDICTION - Fundamentality of - It is threshold matter and once
raised - All proceedings abate until same is resolved - As proceedings

conducted without jurisdiction amount to nullity (H7) Olabomi w.
Oyewole p. 3319

JURISDICTION - Issue of - Time to raise - Jurisdiction can be taken
at any stage of proceedings - At trial even on appeal to Supreme
Court for the first time (H8) Olabomi v. Oyewole p. 3319

LAND LAW - Private land - Acquisition - Locus standi - Appellants
rightly instituted suit no. M/779/93 - To challenge the State
government’s acquisition of the hectares of land - The title to which
appellants acquired by purchase (H2) Gbadamosi v. Akinloye p. 3225

LAND LAW - Title - Appellants are entitled to benefits that accrued to
respondents by judgment in suit no. ID/1883/89 - Since title had

passed to the former - At the time the action was instituted (H1)
Gbadamosi v. Akinloye p. 3225

LAND LAW - Title - Excision of land - Effect - Renunciation of some
portions of the acquired land in favour of Lagos government - Can-

not affect appellants’ interest - As respondents could not surrender
what did not belong to them (H3) Gbadamosi v. Akinloye p. 3225

LEGAL PRACTITIONERS - Representation - Challenge to - Where
counsel announces appearance on behalf of a party - The authority

to challenge such representation - Only lies with the same party (H2)
Nnakwe v. State p. 3273

LEGISLATION - Lagos State HA - Power - Hospitality industry - As
the items are not listed in exclusive & concurrent legislative lists -
They are residual matters for State - Hence the 3 laws enacted by the
HA in this respect - Are within its power (H4) A-G Federation v. A-G
Lagos State p. 3119

LEGISLATION - Validity - Nigerian Tourism Development Corpora-
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tion Actss. 4(2)(c)(d) & 7 - Is ultra vires the legislative competence of
National Assembly - And therefore unconstitutional (H2) A-G Lagos
State v. A-G Federation p. 3217

LEGISLATURE - Hospitality industry - Lagos State HA - Is entitled to
the exclusion of any other legislative body - To enact laws with regard
to rendering technical advice - To the State government and LG in
the State - In the field of tourism (H1) A-G Lagos State v. A-G Fed-
eration p. 3217

MURDER - Conviction - Contradictions - Effect - Minor difference in
evidence of prosecution witnesses - Are not of a serious nature to
vitiate the conviction (H7) Maigari v. State p. 3251

MURDER - Ingredients - Proof - It must be proved that deceased
died - As a result of the act of accused - Which was intentional or with

knowledge that death or grievous bodily harm will occur (H2) Maigari
v. State p. 3251

MURDER - Proof - Confession - Exhibits C & C1 tendered without
objection - Along with evidence of PWs and the medical report -
Settled question of the fact of death of the deceased (H3) Maigari v.
State p. 3251

MURDER - Proof - Doctrine of last seen - Presumption of the doc-
trine operates - Since appellant was the last to see deceased alive -
And he had not proffered evidence of anything to the contrary (H5)
Maigari v. State p. 3251

MURDER - Proof - Means of - Prosecution can establish that accused
caused death through - Confessional statement - Circumstantial evi-
dence - And evidence of an eye witness (H4) Maigari v. State p. 3251

ROBBERY - Proof - Corroborative evidence from PW1 & 2 show
that there was a robbery - And that the robbery was not proved to
be armed robbery (H3) Adeleke v. State p. 3093

STAY OF EXECUTION - Grant - Basis - A prima facie case of jurisdic-
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tion is exceptional reason - To justify grant of stay of execution (H9)
Olabomi v. Oyewole p. 3319

SUPREME COURT - Stay of execution - Grant - By SC Act s. 24 -
The court may order stay either unconditionally - Or upon the per-
formance of such conditions - As may be imposed in accordance
with rules of court (H10) Olabomi v. Oyewole p. 3319

INDEX OF STATUTES & RULES

Chiefs Law of Oyo State Cap 28 (applicable in Osun State), s. 22
Olabomi v. Oyewole p. 3319

Constitution of Federal Republic of Nigeria 1999, an Schdl. part 1
item 60(d), s. 4(1)-(7) A-G Federation v. A-G Lagos State p. 3119, s.
233(2)(a) Olabomi v. Oyewole p. 3319, Nnakwe v. State p. 3273

Criminal Code Laws of Lagos State 1973, s. 12(1)(2)(b) Nnakwe v.
State p. 3273

Criminal Procedure Code Cap 491 Laws of FCT 1990, ss. 134, 213,
214(1), 341 Nnakwe v. State p. 3273

Evidence Act Cap 112 LFN 1990, ss. 27(2), 138(1) Adeleke v. State
p. 3093, Maigari v. State p. 3251

Hotel Licensing (Amendment) Law No. 23 Vol. 43 Laws of Lagos
State 2010 A-G Federation v. A-G Lagos State p. 3119

Hotel Licensing Law Cap H6 Laws of Lagos State 2003 A-G Federa-
tion v. A-G Lagos State p. 3119

Hotel Occupancy & Restaurant Consumption Law No. 30 Vol. 42
Laws of Lagos State 2009 A-G Federation v. A-G Lagos State p.
3119
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Immigration Act Cap 1 LFN 2004 A-G Federation v. A-G Lagos State
p. 3119

Interpretation Act Cap 192 LFN 1990, s. 10(2) Nnakwe v. State p.
3273

Nigeria Tourism Development Corporation Act Cap N137 LFN 2004,
s. 4(2)(d) A-G Federation v. A-G Lagos State p. 3119, s. 4(2)(c)(d)
A-G Lagos State v. A-G Federation p. 3217

Penal Code, s. 221(a)(b) Maigari v. State p. 3251, s. 4(2)(b), (4)
Nnakwe v. State p. 3273

Robbery & Firearms (Special Provision) Act (Cap. 398) LFN 1990,
ss. 1(2)(a)(i), 5(b) Adeleke v. State p. 3093

Supreme Court Act Cap 15 LFN 2004, ss. 22 & 24 Olabomi v.
Oyewole p. 3319

Supreme Court Rules 1985, O. 2 r. 28(1) Olabomi v. Oyewole p.
3319



